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SB 1802 (Koehler)  Municipal  Aggregation  with  Senate Amendment  # 2 - Same as HB 1370-House Rules Committee
· This Bill, as amended, reflects general consensus at this time among various parties (removes opposition) including ComEd, Ameren, the Attorney General's Office, the Citizens Utility Board, the Illinois Commerce Commission, the Illinois Municipal League, various suppliers and agents, brokers and consultants.   

· We anticipate that a House Amendment will be need to clarify expert qualification requirements and possibly exempting communities which had referenda this spring.  We continue to work the  Office of the Attorney General and others.

· The bill as amended provides the framework to implement the existing municipal/governmental aggregation law among the utilities, the municipalities, and the alternative retail electric suppliers (ARES), who will be the suppliers of electricity to those municipal aggregation programs. 

· Current law, effective January 1, 2010, allows municipalities and county boards through referendum to arrange for the sale and purchase of electricity and related services and equipment for their residential and small commercial loads.  They may solicit bids for electricity and services.  The Illinois Power Agency (IPA) is to provide assistance and shall develop a plan of operation and governance for the aggregation program.  

· At present, there are 23 communities that had a referendum on April 5 to allow the corporate authority to arrange for the supply of electricity for its residential and small commercial retail customers who have not opted out of such program. The community of Fulton passed its referendum in February, bringing the total number of aggregation programs to possibly 24 communities.

· The Bill, as amended, establishes customer eligibility (specifically small commercial customer eligibility), requires a competitive procurement process (now permissive), requires a qualified expert to conduct the procurement program, provides for opt-out notice period and allows customers to opt-out without penalty, limits disclosure of customer information, clarifies utility and municipality responsibility, and provides for ICC emergency rulemaking. 

· The Bill, as amended, does NOT exempt those 24 municipalities with aggregation referenda from this legislation.




SB 1802 Amendment  #2  Specific Provisions (continued)

· Specifically, Amendment #2 contains the following provisions:
· A small commercial customer definition that works for both ComEd and the Ameren Companies to more easily identify such small commercial customers that suppliers seek without costly system or IT upgrades requiring cost recovery.  

· ARES-served customers, Residential Real-Time Pricing (RRTP) customers  and Percentage of Income Payment Plan (PIPP) customers  are exempt from the muni-agg program unless they choose to participate. Utilities must design system processes that reject such customers from the municipal aggregation program .

· A governmental aggregator (municipality or county board) can retain the services of an agent, broker consultant .

· The governmental aggregation program must be a competitively bid process (now permissive), and the governmental aggregator must utilize the services of a qualified expert for the aggregation program .  In addition, the IPA Director will provide names of qualified experts for this purpose to the governmental aggregator.

· Residential and small commercial retail customers must be notified through written or electronic notice of the opportunity to opt-out of the aggregation program at a minimum of every three years with no penalty .  

· The language is silent about a customer leaving the program at any time and any applicable termination fees to the governmental aggregator and winning supplier to decide as part of their contractual agreement . 

· The customer can opt-out of the governmental aggregation program and go back to electric utility bundled retail service, the RRTP rate, or to an ARES certified by the ICC .

· Corporate authorities or county boards can only disclose customer information for the purpose of opt-out aggregation of electric power supply .

· The ICC must adopt emergency rules for the municipal aggregation program within 45 days of the effective date of this amendatory Act since this legislation and the ICC rules will apply to municipal aggregation programs approved by recent referendum.











			       Communities Pursuing Municipal Aggregation


Community 									County Location	

Campton Hills									Kane
Crest Hill									Will
Darien										DuPage
Dixon										Lee
Elburn										Kane
Erie										Whiteside
Fox River Grove									Lake/McHenry
Fulton										Whiteside
Glenwood									Cook
Grayslake									Lake
Harvard										McHenry
Lincolnwood									Cook
Milledgeville									Carroll
Morris										Grundy
Mount Morris									Ogle
New Lenox									Will
North Aurora									Kane
North Chicago									Lake
Oak Brook									Cook/DuPage
Oak Park									Cook
Oregon										Ogle
Polo										Ogle
Sugar Grove									Kane
Wood Dale									DuPage
		
