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ORDER 
 
By the Commission: 
I. PROCEDURAL HISTORY 

On November 2, 2018, Commonwealth Edison Company (“ComEd” or the 
“Company”) submitted to the Illinois Commerce Commission (“Commission”) ComEd’s 
proposed revisions to its Rider RRTP – Residential Real Time Pricing (“Rider RRTP”) 
Program.  ComEd proposes to amend Rider RRTP to establish a one-year pilot program 
that would invite a limited number of customers who are likely to save money under Rider 
RRTP to enroll on a risk-free basis during the term of the pilot (the “Bill Protection 
Experiment” or “Experiment”).   

The Attorney General of Illinois (“AG”) and Staff of the Commission (“Staff”) 
participated in this docket.  The Citizens Utility Board (“CUB”) and the Illinois Competitive 
Energy Association (“ICEA”) intervened.  Robert Garcia testified on behalf of ComEd in 
this case.  Samuel G. Gafford testified on behalf of ICEA.  Scott Tolsdorf and Shea Felde 
testified on behalf of Staff.   

An evidentiary hearing was convened at the Commission’s Chicago office before 
a duly appointed Administrative Law Judge on June 5, 2019.  Affidavits supporting 
testimony were filed by all parties in this matter.  ComEd, ICEA and Staff filed Initial Briefs 
on June 19, 2019.  Those parties as well as CUB filed Reply Briefs on June 27, 2019. 

A Proposed Order was served on the parties on July 31, 2019.  ICEA and Staff 
filed Briefs on Exceptions.  ComEd filed a Reply Brief on Exceptions. 
II. BILL PROTECTION EXPERIMENT 

A. Overview of the Experiment 
1. ComEd’s Position 

ComEd explains that it has offered a residential real-time pricing program pursuant 
to its Rider RRTP since 2007.  Under Rider RRTP, residential customers with Advanced 
Metering Infrastructure (“AMI”) meters are enrolled in ComEd’s hourly pricing supply 
service (Rate BESH – Basic Electric Service Hourly Pricing) and receive additional 
ongoing customer support and education from a third-party administrator, Elevate Energy, 
on how to manage the hour-to-hour variability in electricity supply pricing to save money 
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and achieve environmental benefits.  ComEd states Rider RRTP customers are provided 
the tools and information they need to track day-ahead prices for energy supply in the 
PJM Interconnection market, and customers plan their daily energy usage accordingly.   

Since the program’s inception, ComEd states Rider RRTP customers have saved 
roughly 20% on energy supply, totaling $19.8 million, relative to ComEd’s fixed price 
default supply rates, and have shifted or reduced their energy use to achieve an estimated 
total reduction in carbon dioxide emissions of 13,233 metric tons.  ComEd explains, 
however, that the RRTP program has struggled to gain widespread traction among 
residential customers.  As of December 2018, ComEd states, just over 26,000 customers 
were enrolled in RRTP – less than 1% of the 3.6 million residential customers in the 
ComEd service territory.  ComEd notes that market research indicates customers are 
concerned about the risk of paying more on hourly pricing versus standard pricing, and 
that these concerns represent a significant barrier to enrollment.  ComEd asserts the Bill 
Protection Experiment represents one method for potentially resolving those concerns, 
thereby increasing enrollment in Rider RRTP. 

a. Structure 
ComEd states that there is no dispute between ComEd and Staff concerning the 

manner in which the Bill Protection Experiment should be structured.  Although ICEA 
argues the Bill Protection Experiment should not be approved, ComEd points out that 
ICEA offers no recommendations to alter the structure of the pilot, if the Commission 
approves the pilot.  As a result, ComEd asserts that if the Commission approves the 
proposed revisions to Rider RRTP, they should be approved in the form ComEd 
proposed, with the adjustments agreed upon between Staff and ComEd. 

ComEd explains that the revisions to Rider RRTP enable the Bill Protection 
Experiment, which is a one-year pilot program that will utilize AMI interval data, to identify 
30,000 ComEd residential customers with ComEd fixed-price supply that would be 
expected to save money by enrolling in RRTP.  ComEd states that all 30,000 identified 
customers will receive a letter explaining how much they could have saved over the 
historic 12-month period had they been enrolled in RRTP, as compared to the ComEd 
fixed price supply rate.  Of the 30,000 customers who receive the letter, ComEd explains 
10,000 customers also will be offered a short-term Bill Protection Guarantee (“BPG”).1 

ComEd states customers who accept the BPG offer will be required to remain 
enrolled in RRTP for 12 consecutive monthly billing periods.  After the twelfth month of 
enrollment, ComEd will perform an analysis that compares the cumulative total amount 
of the bills paid by each customer during the term of the Bill Protection Experiment against 
what each customer would have paid, had they remained on ComEd fixed-price supply 
for the same period.  ComEd explains that customers whose cumulative bills during the 
Bill Protection Experiment were lower than they would have been on ComEd fixed-price 
supply will remain enrolled in RRTP until they elect to terminate service or switch to 

                                            
1 Customers who receive and accept the BPG offer are described as the “BPG Group.”  Customers who 
receive the letter explaining that they could save by enrolling in RRTP, but are not offered the BPG, are 
described as the “Control Group.” 
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another supply option, although they will no longer participate in RRTP pursuant to a 
BPG.  ComEd states any customers whose cumulative bills during the Bill Protection 
Experiment were higher than they would have been on ComEd fixed-price supply will be 
notified that they did not save and that they will be switched back to ComEd fixed-price 
supply the next month.  ComEd states the notification will also explain that the customer 
will be issued a check, equal to the amount by which their bills during the 12-month term 
exceeded what their bills would have been under ComEd fixed price supply for the same 
12-month period.  In addition, ComEd explains, the amount of any difference between the 
customer’s supply charges under RRTP and what they would have paid for ComEd fixed-
price supply during the thirteenth month will be separately measured and any additional 
losses reimbursed, if necessary.  

In order to produce statistically valid and significant results, ComEd asserts 
approximately 700 customers are needed in the BPG Group, and approximately 800 
customers are needed in the Control Group.  Based upon expected take rates of 7% and 
4%, respectively, ComEd expects that offering the BPG to 10,000 customers, and 
providing information to an additional 20,000 customers, will likely provide sufficient 
customer enrollment.  

ComEd states the 10,000 customers who receive the BPG offer will be randomly 
selected from a pool of 30,000 “good fit” customers.  ComEd will identify the pool of “good 
fit” customers from among those that are currently enrolled in ComEd fixed-price supply 
rates, and are not taking service in a municipality, township, or county that is engaged in 
an aggregation program.  ComEd asserts these qualifications are appropriate because 
they ensure that ComEd will avoid disturbing existing customer relationships with retail 
electric suppliers (“RESs”).  In addition, ComEd states, customers must have AMI data 
for 12 consecutive monthly billing periods at their current service address; and have total 
calculated bill savings at their current service address if they had participated in the RRTP 
program during the period being reviewed.  ComEd states the target level of annual 
savings is 16%, but if the application of 16% savings target does not yield a sufficient 
number of customers, the percentage may be adjusted.   

ComEd notes that Staff inquired whether ComEd would consider limiting actual 
enrollment in the Experiment to the 700 and 800 customers needed in the BPG Group 
and the Control Group, respectively, to produce statistically significant study results.  
ComEd states it does not object to limiting the number of customers in the BPG Group to 
the first 700 customers to accept the BPG offer, as ComEd agreed with Staff that the cost 
of this Bill Protection Experiment may exceed ComEd’s estimate if the BPG is offered to 
more customers than needed to achieve statistically significant results.  Therefore, 
ComEd states that limiting participation in the BPG Group would not be unreasonable.  
ComEd committed to incorporate this change into the tariff in a compliance filing made 
after a Commission Order approving the Bill Protection Experiment.   

However, ComEd states that the Control Group will be comprised of customers 
who enroll in Rider RRTP after receiving marketing information indicating that they might 
save money if they switch to Rider RRTP.  ComEd explains that Rider RRTP is a tariffed 
service that ComEd is required by law to make available to all residential customers, 220 
ILCS 5/16-107, so ComEd is unable to deny enrollment to any customer.  However, 
because the Control Group customers will not receive the BPG, ComEd states that any 
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enrollment above the 800 customers needed to obtain statistically significant results will 
not impact the cost of the pilot program.  As a result, ComEd contends it is not necessary 
to limit the size of the Control Group. 

b. Purpose and Benefits 
ComEd states that the primary goal of the Bill Protection Experiment is to address 

customer risk aversion as an obstacle to Rider RRTP adoption.  ComEd notes that Staff 
did not dispute the propriety of ComEd’s efforts to address this issue, or the benefits 
ComEd anticipates for enrolled customers.  

ComEd explains that the Bill Protection Experiment is designed to apply two 
treatments, which will allow ComEd to compare the results of (i) simply informing 
customers of the available savings opportunity under Rider RRTP, against (ii) providing 
the same information along with a BPG.  ComEd asserts that testing these two treatments 
and evaluating the impacts on customer risk aversion will help to determine if the 
availability of a first-year bill protection feature increases enrollment and/or lowers the 
cost of customer acquisition for Rider RRTP.  Ultimately, ComEd asserts, the Bill 
Protection Experiment will assist ComEd in determining whether Rider RRTP should be 
modified to include a first-year BPG as a permanent program feature.  ComEd states 
another goal of the Bill Protection Experiment is to develop understanding of customer 
behavior in order to identify potential future modifications to RRTP.  For example, ComEd 
states it may be able to evaluate whether, once enrolled in RRTP, customers who receive 
the BPG behave the same – use energy in the same way – as customers that are fully 
exposed to pricing risk.  ComEd states it does not expect to obtain statistically significant 
results with respect to this secondary goal, in light of the number of participants, but hopes 
to glean useful information.   

ComEd notes that ICEA expressed doubt regarding whether ComEd’s proposal 
will generate system benefits due to load shifting or reduction.  ComEd explains that the 
purpose of the Bill Protection Experiment is more limited:  its purpose is to evaluate the 
effectiveness of a 12-month BPG in encouraging enrollment in RRTP by mitigating 
customers’ concerns about price risk inherent in Rider RRTP.  ComEd states that, 
although ComEd does intend to study and report on the impact of the BPG on usage, to 
the extent discernable, the Bill Protection Experiment was not designed to achieve, or 
measure, statistically-significant changes in the usage of customers receiving the BPG 
offer.  Nevertheless, ComEd agrees with ICEA that system benefits will likely arise if 
enough customers shift load away from high-priced periods and/or reduce their overall 
usage.  ComEd explains that enrollment in Rider RRTP will encourage customers to shift 
load and/or reduce usage, because customers will be informed that a price risk is 
associated with Rider RRTP and will be provided with tools to manage that risk.  If the 
Commission determines that the Bill Protection Experiment should be modified to 
evaluate, with statistical significance, whether customers who receive the BPG use 
energy in the same way as customers who are fully exposed to the price risk inherent in 
Rider RRTP, ComEd states that a significant expansion in the number of customers 
enrolled in the BPG Group and the Control Group, and a significantly expanded marketing 
effort, are necessary.  Alternatively, ComEd offers, an expansion could be undertaken 
after the conclusion of the pilot proposed in this case, subject to financial and risk 
tolerance analyses. 
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ComEd states that ICEA’s contention that ComEd’s proposal should be rejected 
because ComEd did not sufficiently demonstrate that the Bill Protection Experiment will 
lead to changes in customer behavior that result in system or environmental benefits is 
supported only by ICEA’s re-casting of the purpose of the Bill Protection Experiment.  
ComEd asserts the Commission should not judge the sufficiency of the evidence 
supporting the Bill Protection Experiment against a goal it is not designed to achieve.  
ComEd explains that customers are concerned about the risk that they will pay more on 
an hourly pricing rate like Rider RRTP than they would on a fixed rate like Rate BES, and 
that this concern represents a significant barrier to customer enrollment in Rider RRTP.  
ComEd states the BPG is likely to address customers’ concern about price risk.  ComEd 
points out that the evidence on these points is uncontested:  ICEA did not dispute – or 
even address – the market research indicating that customers are wary of enrolling in 
real-time pricing, or ComEd’s evidence concerning its expectation that the BPG will 
alleviate customers’ concern. 

ComEd notes that, instead, ICEA cites testimony ComEd offered in a different 
pending docket, which ICEA characterizes as undermining ComEd’s testimony in this 
proceeding concerning whether a BPG is appropriate.  ComEd asserts that testimony is 
not part of the record evidence in this proceeding and notes that ICEA has not requested 
administrative notice of it.  ComEd asserts the Commission should not base its 
determination on evidence that is not in the evidentiary record.  ComEd explains that the 
extra-record testimony does not contradict or undermine ComEd’s proposal in this case.  
First, ComEd explains that, although ComEd has offered Rider RRTP since 2007, total 
enrollment is less than 1% of the residential customers in ComEd’s service territory.  In 
contrast, ComEd states the time-variant rate proposed in Docket Nos. 18-1725/18-1824 
(Cons.) has not been offered to ComEd customers in the past.  Second, ComEd explains 
that Rider RRTP is inherently complex, and riskier for customers than the time-of-use 
pricing proposed in Docket Nos. 18-1725/18-1824 (Cons.).  Due to these factual 
differences, ComEd states that the programs have been designed to achieve different 
goals.  ComEd explains that, because Rider RRTP presents higher complexity, and 
higher risk, than time-of-use pricing, a BPG may be a particularly well-suited means of 
addressing customer hesitancy to enroll.  Thus, viewed in the proper context, ComEd 
asserts there is a reasonable explanation for the differences between ComEd’s proposal 
here, and its proposal in Docket Nos. 18-1725/18-1824 (Cons.). 

2. ICEA’s Position 
ICEA argues that ComEd’s proposal should be broken down into two components:  

what ComEd proposes to do and why ComEd proposes to do it.  ICEA states that ComEd 
has the burden to establish both that its proposal is justified and that it meets legal and 
policy requirements.  ICEA argues that ComEd’s Experiment establishes the anti-
competitive nature of ComEd’s proposal that will undermine the competitive retail supply 
market.   

ICEA continues that even if the Commission disagrees with ICEA and believes 
ComEd can execute its proposed modifications to Rate RRTP, the evidence establishes 
that ComEd has not provided an adequate justification for its proposed program.  ICEA 
argues that ComEd’s justification, at essence, is to study whether identifying customers 
who can save without changing their behavior and subsidizing those customers’ bill is an 
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effective marketing tool.  ICEA avers that ComEd did not establish that there are any 
benefits to the ratepayers who will be paying for that subsidy.  ICEA concludes that 
ComEd cannot meet its burden and the Commission should reject ComEd’s proposal. 

According to ICEA, ComEd proposes to study whether subsidizing Rate RRTP 
customers’ bill so they pay no more than what they would have on Rate BES while offering 
potential savings would increase participation on Rate RRTP.  ICEA contends that 
ComEd only plans to offer this message to customers who are expected to save money 
without changing their usage patterns, and that ComEd argues that this would increase 
participation in Rate RRTP thus benefitting all customers.   

According to ICEA, the fundamental problem with ComEd’s justification is that it 
does not provide any evidence that marketing Rate RRTP to customers that are expected 
to save without behavioral changes will lead to any system or environmental benefits.  
ICEA points to the testimony of its witness Mr. Gafford, who testified that time-variant 
pricing—whether real-time or time-of-use—has very real benefits for both individual 
customers and the entire grid (all customers), but that the benefits are contingent on 
customers changing their behavior.  Specifically, according to ICEA witness Gafford, the 
benefits come from customers on time-variant pricing reducing their on-peak usage in 
response to higher on-peak prices.  Mr. Gafford contends that if customers are pre-
selected for savings on real-time pricing without behavioral changes and customers’ bills 
are subsidized, as pointed out by ComEd in Rate RTOUPP and in this docket by Mr. 
Gafford, then only the individual customer benefits: 

It is clear that ComEd’s intention with the Rate RRTP pilot is 
not to change anyone’s usage behavior, but to find customers 
who will get a personal financial benefit from the plan without 
changing their behavior at all. In other words, they are that 
first type of customer I described above: one who can save 
without shifting usage, because their usage patterns are not 
typical to the average consumption pattern of a residential 
customer. 
Further, by offering a price guarantee, those customers who 
otherwise used less at peak times are even insulated from the 
consequences of doing the “wrong” thing: using more on-peak 
energy. There is no reason to believe any customers 
participating in the program would do anything to shave the 
peak. 

ICEA Ex. 1.0 at 6. 
ICEA contrasts Mr. Gafford’s testimony with that of ComEd witness Garcia.  ICEA 

argues that Mr. Garcia did not provide any evidence that customers who are expected to 
save on Rate RRTP without changing their behavior will, in fact, change their behavior in 
a way that reduces peak consumption.  ICEA characterizes Mr. Garcia as arguing that 
customers on Rate RRTP reduce their usage because they receive customer education, 
but ICEA points out that Mr. Garcia does not generally address the effect of the bill 
subsidy and marketing only to customers who save without behavioral changes.  ICEA 
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argues that the closest ComEd witness Garcia comes to responding to ICEA witness 
Gafford is in the following passage:  

ICEA focuses on the fact that BPG customers are protected 
from downside risk (although only for a limited time) but 
ignores the fact that BPG customers have full capability to 
shift load to lower-priced hours, and a financial incentive to do 
so because it would reduce their bills. 

ComEd Ex. 2.0 at 3.  ICEA argues that ComEd provides no evidence that customers who 
are expected to save on Rate RRTP without behavioral change have the ability or 
inclination to further reduce or shift consumption.  ICEA notes that behavioral change is 
a fundamental assumption of Mr. Garcia’s and Mr. Gafford’s assessments of the benefits 
of time-variant pricing.   

ICEA notes that in a different docket currently pending before the Commission 
regarding proposed Rate RTOUPP, a different ComEd witness provided a principled and 
well-reasoned disagreement that customers change behavior with a bill subsidy: 

Obviously, when a customer transitions from a flat rate to a 
time-variant rate, there is an element of risk that the customer 
may pay more, but one of the goals of this pilot is to influence 
behavior. If the customer does not believe there is a risk and 
reward, they may not be incentivized to respond to the price 
signal. As this pilot is voluntary, we expect that the customers 
who enroll will be those who believe Rate RTOUPP could 
potentially benefit them, being fully aware of the risk.  

Commonwealth Edison Co., Docket Nos. 18-1725/18-1824 (Cons.), ComEd Ex. 4.0 at 8-
9 (May 10, 2019).  ICEA notes that ComEd explicitly disclaimed use of customers’ historic 
interval usage data in marketing Rate RTOUPP.   

ICEA juxtaposed the quote above with the following passage from ComEd witness 
Mr. Garcia in the present docket: 

The primary goal of the Experiment is to address customer 
risk aversion as an obstacle to RRTP adoption.   

* * * 
Another goal of the Bill Protection Experiment is to develop 
understanding of customer behavior in order to identify 
potential future modifications to RRTP. For example, once 
enrolled in RRTP, do customers who receive the BPG offer 
behave the same as those customers that are fully exposed 
to pricing risk? 

ComEd Ex. 1.0 at 8-9.  According to ICEA, Mr. Gafford summed up the flaws in ComEd’s 
justification noting that: 

Without demonstrating that such customers are good 
candidates for load shifts or reductions, ComEd cannot 
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establish why these customers should be specifically targeted 
in the first place—much less provided with a billing guarantee. 

ICEA Ex. 2.0 at 4.  Unless and until ComEd can make this showing, concludes ICEA, the 
Commission should reject any attempts to market only to customers who save without 
behavioral changes. 

ICEA points out ComEd agrees with ICEA that system benefits will likely arise if 
enough customers shift load away from high-priced periods and/or reduce their overall 
usage.  According to ICEA, ComEd states that “enrollment in RRTP will encourage those 
customers to shift load and/or reduce usage, because customers will be informed that a 
price risk is associated with RRTP and will be provided with tools to manage that risk.”  
ICEA contends that ComEd’s argument was extensively addressed and rebutted by ICEA 
witness Gafford.  See ICEA Ex. 2.0 at 2-4, 5. 

ICEA highlights that its witness Mr. Gafford explained that it makes no sense to 
provide a bill guarantee and go through the effort to recruit RRTP customers that ComEd 
has not proven will provide system-wide benefits through load shifting.  Id at 5-6; ICEA 
Ex. 1.0 at 6.  ICEA concluded that ComEd is at best proposing an anticompetitive 
customer targeting program and more realistically is proposing to privatize ratepayer 
money to financially benefit (and, in some cases, subsidize the bills of) customers but  
has not been proven to benefit all ratepayers. 

3. Commission Analysis and Conclusion 
ComEd proposes a Bill Protection Experiment aimed at increasing customer 

participation in Rider RRTP.  The Commission agrees with ComEd that ComEd’s 
proposed Bill Protection Experiment is reasonable and well-developed.  There appears 
to be no dispute among the parties concerning the mechanics of the Experiment, or the 
language of the tariff.  The record evidence concerning customers’ hesitancy to enroll in 
a time-variant rate like Rider RRTP is undisputed, as is the record evidence 
demonstrating that providing customers with protection from price risk on a short-term 
basis while they learn to manage their usage and control their costs is likely to alleviate 
that concern.  In addition, the Commission expects that ComEd and stakeholders will 
learn valuable information about customer behavior related to time-variant rates from this 
pilot, even if customers do not respond as anticipated. 

The Commission believes that the agreement between Staff and ComEd to limit 
participation in the BPG Group to the 700 customers necessary to achieve a statistically 
significant result is reasonable, as the sample size will minimize costs while still allowing 
ComEd to ascertain whether a bill guarantee encourages customers to try hourly pricing, 
which is the goal of the pilot program.  As ComEd explained, however, in order to 
determine whether the BPG encourages customers to change their electricity use, a much 
larger sample size would be necessary.  To the extent the Bill Protection Experiment 
indicates that bill protection encourages customers to enroll in Rider RRTP, ComEd may 
seek to expand the experiment or make it a permanent feature of Rider RRTP in the future 
and could at that time conduct a study to evaluate with statistical significance the impact 
of the guarantee on customer behavior. 
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B. Marketing to Customers 
1. ComEd’s Position 

ComEd explains that the Rider RRTP Program Administrator, Elevate Energy, 
oversees ComEd’s RRTP program, including communications, and will administer the Bill 
Protection Experiment as well.  ComEd states that Elevate Energy will enroll customers 
in the BPG during a 12-month period beginning in the spring of 2020, and that this 
enrollment period will be preceded by a direct mail campaign.  

In response to Staff’s concern regarding ComEd’s use of AMI interval data for all 
of its 3.6 million residential customers with smart meters to market Rider RRTP, ComEd 
explains that, since the inception of RRTP, ComEd and its Program Administrators have 
actively avoided pursuing RES customers by, for example, avoiding marketing to 
municipal aggregation and RES-supplied customers, with the limited exception of the bill 
inserts required by law.  ComEd notes that Rider RRTP recruitment has been focused on 
customers on ComEd’s own Rate BES.  ComEd states the Bill Protection Experiment 
reflects that same respect for customer choice and competition, similarly avoiding the 
disruption of existing RES-customer relationships by focusing solely on Rate BES 
customers.  ComEd understands that its explanation regarding the use of AMI interval 
data resolved Staff’s concerns.   

Although ICEA stated that ComEd’s proposal should be rejected because it 
involves the provision of detailed usage data to Elevate Energy without customers’ 
express consent, ComEd explained that Elevate Energy is not a RES; rather, it is 
ComEd’s Program Administrator for RRTP.  ComEd explains that the Public Utilities Act 
(“Act”) requires “an entity not affiliated with the electric utility serve as a program 
administrator to develop and implement a program to provide customer outreach, 
enrollment, and education concerning real-time pricing and to establish and administer 
an information system and technical and other customer assistance that is necessary to 
enable customers to manage electricity use.”  220 ILCS 5/16-107(b-15).  ComEd further 
states the Act requires that electric utilities “shall provide the program administrator with 
all information and assistance necessary to perform the program administrator’s duties, 
including, but not limited to, customer, account, and energy use data.”  Id.  Because the 
statute requires that Elevate Energy, as the Program Administrator, obtain the data 
necessary to conduct customer outreach and enrollment efforts for Rider RRTP, ComEd 
asserts it is not necessary to obtain customer authorization to provide the necessary data 
to Elevate Energy.   

ComEd points out that ICEA implied that it would be improper for ComEd to 
examine the interval usage patterns of ComEd customers without their consent.  ComEd 
asserts that it is not improper for ComEd to examine the interval data generated by its 
customers.  ComEd states that it has, pursuant to statute, invested significantly in AMI, 
which generates interval data, in turn presenting vast opportunities for modernizing and 
improving electric distribution service.  ComEd contends it would be truly inequitable, and 
likely contrary to the Act, to prevent or restrict utilities’ use of the data that investment 
generates.  Likewise, it is not improper for the Rider RRTP Program Administrator to 
examine interval data in the course of performing its duties. 
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ComEd notes that ICEA also raised concerns that RESs may be unable to 
undertake the same type of targeted marketing that ComEd is proposing because RESs 
must obtain customer authorization before accessing customer AMI data.  In response, 
ComEd explains that RESs must obtain customer authorization to enroll customers in 
their respective supply service offerings, as a now decades-old requirement of customer 
choice.  ComEd states RESs now have the ability to obtain customer authorization to 
access interval usage data as part of the enrollment of customers in their respective 
supply services and can use the data their customers authorize them to receive in order 
to market services and programs.  In other words, ComEd explains, RESs can do the 
exact same thing that ComEd proposes to do in the pilot.  In fact, ComEd states it 
structured its pilot to maintain such parity.   

2. Staff’s Position 
Staff witness Felde testified that ComEd’s pilot Bill Protection Experiment involves 

the use of customer AMI interval data.  Specifically, ComEd intends to use data from all 
of its customers with smart meters to determine the customers to whom it will market this 
offer.  Staff Ex. 2.0 at 2.  Ms. Felde testified that a RES would be unable to undertake the 
same type of targeted marketing that ComEd is proposing for the Bill Protection 
Experiment because ComEd has access to AMI interval usage data for all of its 3.6 million 
residential customers with smart meters, while RESs do not have access to that same 
information.  While a RES can obtain individual customer authorization to access AMI 
data from its own customers, the majority of RESs have just a few thousand residential 
customers so those customers would likely represent a very small percentage of ComEd 
customers with smart meters.  Id. at 2-3. 

3. ICEA’s Position 
According to ICEA, ComEd states that its RRTP Program Administrator was 

unable to appreciably increase Rate RRTP participation over the course of 2010-2017.  
ICEA notes that ComEd describes the RRTP Program Administrator’s efforts as including 
direct mail, in-person marketing, door hangers, and other strategies.  According to ICEA, 
ComEd states that it was able to more than double participation by marketing specifically 
to customers receiving a subsidized device through ComEd energy efficiency portfolio 
programs and a tariffed ComEd demand response service.   

ICEA argues that under its proposed changes to Rate RRTP, ComEd would 
leverage residential customer interval data collected in its capacity as the distribution 
utility to market one of its retail rates.  ICEA argues that ComEd would, without customer 
consent, examine the interval usage patterns of each customer.  From there, according 
to ICEA, ComEd - either itself or through the RRTP Program Administrator - will determine 
which customers on ComEd Rate BES would have saved money if the customers had 
been on Rate RRTP instead.  ICEA notes that the RRTP Program Administrator will 
receive at minimum the names and addresses of each customer that qualifies under these 
criteria, and the RRTP Program Administrator will send such customers direct mail to 
solicit enrollment on Rate RRTP.  According to ICEA, ComEd states that some portion of 
these customers will be offered a bill subsidy. 

ICEA notes that ComEd argues that providing interval data to ComEd’s RRTP 
Program Administrator is appropriate because the Program Administrator is not a RES.  
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In response to ComEd’s argument, ICEA explains that the Commission’s Integrated 
Distribution Company (“IDC”) rules do not allow ComEd to provide interval data 
associated with customer names and addresses to the RRTP Program Administrator.  In 
addition, ICEA responds to ComEd’s argument that “Commission approval is not required 
when ComEd uses its customers’ usage data for utility purposes” by noting that ComEd’s 
argument glosses over ComEd’s role as a distribution utility to all of its customers and its 
separate role as supplier to some customers.  ICEA argues that Section 16-119A of the 
Act and Part 452 of the Commission’s Rules distinguish between these roles within 
ComEd. 

ICEA also responds to ComEd’s argument that a RES can access the same data 
that ComEd is providing its RRTP Program Administrator.  ICEA points out that the 
appropriate comparison with a RES would be if the RRTP Program Administrator sought 
individual customer consent to provide the RRTP Program Administrator interval data 
through Green Button Connect on a customer-by-customer basis.  Instead, argues ICEA, 
ComEd is skipping the step of customer consent and simply giving all of the applicable 
data to its RRTP Program Administrator.  ICEA notes that a RES cannot do that at any 
price, and ComEd will not provide that service to RESs. 

4. CUB’s Position 
CUB states that ICEA argues the Experiment should be rejected because the 

Company “seeks to leverage residential customer interval data” “without customer consent” 
which ComEd, as the distribution utility, collects and maintains.  ICEA argues that there is 
some violation or wrongdoing on ComEd’s behalf in not securing its customers’ express 
consent in working with Elevate Energy to administer this program.  As noted by the 
Company, however, ComEd is in fact required under the Act to utilize a Program 
Administrator who is not affiliated with the electric utility in administration of this program.  220 
ILCS 5/16-170(b-15).  Furthermore, the Act specifies that ComEd “shall” provide the Program 
Administrator with information and assistance including, but not limited to “customer, account, 
and energy use data.”  Id.  To infer a requirement which does not appear in the Act – that 
ComEd must seek express written consent from each customer prior to sharing this 
information with the Program Administrator – would result in an absurd interpretation of the 
statute.  CUB urges the Commission to reject this interpretation of the Act and dismiss ICEA’s 
argument. 

5. Commission Analysis and Conclusion 
The Commission supports ComEd’s continued partnership with Elevate Energy, 

the RRTP Program Administrator, to market and promote Rider RRTP, including the Bill 
Protection Experiment.  Likewise, ComEd’s continued focus on marketing only to Rate 
BES customers, in order to avoid disturbing customer relationships with RESs and those 
in municipal aggregation programs, is appropriate.   

The Commission rejects, as contrary to the Act, ICEA’s argument that ComEd 
should obtain customers’ consent prior to sharing with Elevate Energy data that would 
assist Elevate Energy in marketing and promoting Rider RRTP.  The Commission agrees 
with CUB that Elevate Energy is not a RES and is therefore not subject to the 
requirements concerning RES’ access to customer data.  The Commission likewise 
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rejects the argument that it would be improper for ComEd to examine the interval data 
generated by its customers.   

Finally, the Commission notes that RESs can obtain customer consent to access 
interval data, as part of the enrollment process, and that RESs could use that data to 
develop a pilot similar to the one proposed here.  For those reasons, the Commission 
rejects ICEA’s arguments concerning RESs’ inability to provide a similar program. 

C. Evaluation and Reporting 
1. ComEd’s Position 

ComEd states that a significant component of the Bill Protection Experiment is a 
performance evaluation of the results.  ComEd explains that this evaluation will be 
conducted and prepared under the direction of Elevate Energy and will summarize the 
results of the Experiment and evaluate the effectiveness of the BPG in spurring customer 
enrollment in RRTP.  ComEd states the report will include information regarding the effect 
of the BPG on enrollment response rate, costs, and program performance.  Although the 
results are not expected to be statistically significant, ComEd states the report will also 
include an analysis comparing the savings rates achieved by customers in the BPG 
Group and the Control Group.  ComEd agreed to file the evaluation report as a 
compliance filing in this docket.   

ComEd states that there is no dispute among the parties concerning the manner 
ComEd proposes to evaluate and report the results of the Bill Protection Experiment to 
the Commission. 

2. Staff’s Position 
The Company’s proposed revisions to Rider RRTP include a requirement to file a 

report with the Commission detailing the performance evaluation of the pilot results.  The 
proposed tariff language suggests this will be an informational filing.  ComEd Ex. 1.01 at 
8.  Staff witness Tolsdorf recommended that, if the Commission approves the revisions 
to Rider RRTP, the Commission also order that the evaluation report be filed as a 
compliance filing in this docket, rather than an informational filing, and that it be made 
available on the Commission’s e-Docket system.  Such a filing would provide the public 
and interested parties the opportunity to share in the knowledge gained through such a 
pilot.  Staff Ex. 1.0 at 4.  The Company agreed to Staff’s recommendation and this issue 
is not contested.  ComEd 2.0 at 6. 

3. Commission Analysis and Conclusion 
The Company’s proposed method for evaluating and reporting the results of the 

Experiment, subject to Staff’s recommendations, are reasonable and adopted.   
D. Cost 

1. ComEd’s Position 
ComEd states that neither ComEd nor its customers will incur additional costs to 

facilitate the Bill Protection Experiment.  ComEd explains that the cost to administer the 
Bill Protection Experiment is anticipated to be approximately $200,000, and that all costs 



18-1772 

13 

associated with the Experiment will be funded through Elevate Energy’s existing budget, 
displacing other marketing activities during the period.   

ComEd notes there is no dispute between ComEd and Staff concerning the costs 
associated with the Bill Protection Experiment, and that ICEA also does not dispute 
ComEd’s estimate of the total cost, or its testimony demonstrating that the Bill Protection 
Experiment will be funded through Elevate Energy’s existing budget.  

ComEd explains that any future, full-scale deployment of bill protection would be 
predicated on the use of data analytics to manage the risks and attendant costs in 
advance.  If the BPG is successful in attracting customers to Rider RRTP, ComEd expects 
that the Program Administrator would continue to identify and target-market Rider RRTP 
with a 12-month bill protection guarantee to customers that are likely to save money on 
the program.  However, ComEd states, as part of any decision to make bill protection a 
permanent feature of Rider RRTP, consideration will be given to the potential costs 
associated with making bill protection available to all customers. 

2. Staff’s Position 
Mr. Tolsdorf raises two concerns about the cost of the program.  First, the 

Company’s proposal is to market the BPG to approximately 30,000 customers with an 
expected response rate leading to enrollment of approximately 1,500 customers.  Staff 
Ex. 1.0 at 5.  The cost of the program, assuming those assumptions are accurate, is 
anticipated to be approximately $200,000.  This amount includes costs paid to the 
Program Administrator, analysis and evaluation, and payouts to those customers who do 
not save over the course of the experiment.  Id.  Should the response rate exceed 
expectations, the potential costs could far exceed the $200,000 estimated cost.  

Second, because the Bill Protection Experiment is targeted to customers who are 
likely to save money on real time pricing, Mr. Tolsdorf testified he is concerned that the 
cost of the pilot bill protection program may not be representative of the actual cost for 
the program should it be implemented on a permanent basis and thus no longer targeted 
to only those customers who are likely to save money.  Customers who are not likely to 
save money under Rider RRTP would necessitate higher payouts than are reflected in 
the Bill Protection Experiment, driving up the cost of the program.  Id.  

The Company agreed to limit the number of customers that can accept the BPG 
offer to the first 700 customers to enroll and stated it will incorporate this change into the 
tariff in a compliance filing within 45 days of an Order approving the tariff.  ComEd 2.0 at 
7.  The Company’s commitment addresses Staff’s concerns. 

3. ICEA’s Position 
ICEA notes that ComEd anticipates $15,000 in bill subsidies.  In other words, 

according to ICEA, ComEd anticipates that each customer on average will lose 
approximately $2/month on Rate RRTP—even though the customers are hand-picked 
from nearly all Rate BES customers to save over 16% against Rate BES.  This suggests 
to ICEA that ComEd is not confident that its hand-picked customers will continue to use 
energy in a way that would continue to save compared to Rate BES—much less 
increasingly shift away from peak usage.  
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ICEA notes that ComEd appears to reserve the right to offer a bill subsidy to all 
customers.  According to ICEA, such a proposal is at minimum premature and, based on 
the record in the present docket, completely unjustified. 

4. Commission Analysis and Conclusion 
The record evidence reflects that there is no incremental cost to ComEd or its 

customers associated with the Bill Protection Experiment.  The Experiment will be funded 
through Elevate Energy’s existing budget.  The Commission agrees with Staff that, should 
response rates exceed expectations, ComEd’s costs could exceed the $200,000 
estimated for the Experiment.  Therefore, the Company agreed to limit the number of 
customers that can accept the BPG offer to the first 700 customers to enroll which 
eliminated Staff’s concerns on cost.  The Commission finds this method of funding the 
Bill Protection Experiment reasonable.   

E. Impact on Competition 
1. ComEd’s Position 

ComEd notes that this is not the first time ComEd has offered bill protection for 
customers participating in a pilot and points out that the Commission has approved other 
bill protection mechanisms, specifically rejecting claims that such protections are anti-
competitive.  See, e.g., Commonwealth Edison Co., Docket No. 09-0263, Order at 49 
(Oct. 14, 2009) (“The Commission also does not find the hold harmless provision as anti-
competitive.”).   

ComEd states there is no dispute between ComEd and Staff concerning the impact 
of the Bill Protection Experiment on competition.  ComEd states it agreed to limit the 
number of participants in the BPG Group to the statistically significant amount needed for 
the study, in order to resolve Staff’s concern regarding the effect of the Bill Protection 
Experiment on competition.   

ComEd acknowledges that ICEA alleges two connections between the Bill 
Protection Experiment and the competitive supply market:  (1) that ComEd’s proposed 
Experiment negatively affects competition because the BPG is subsidized by ratepayers; 
and (2) that the BPG is anti-competitive because RESs cannot identify customers who 
may be “good fit” candidates for RRTP using the AMI data of Rate BES customers, in the 
same way ComEd can.   

In response to ICEA’s argument that the Bill Protection Experiment is “anti-
competitive,” ComEd states it is clear ICEA’s dispute does not relate to the particulars of 
the Bill Protection Experiment that ComEd has proposed, but rather to the Commission’s 
requirements imposed in a series of orders that govern the manner in which RESs may 
obtain customer data.  ComEd points out that ICEA does not allege ComEd is in violation 
of those orders; instead, ComEd states it appears ICEA would like the Commission to 
amend the conclusions in those orders.  ComEd asserts that would be improper for 
several reasons. 

ComEd explains that, in 2014, the Commission initiated a proceeding for the 
purpose of, among other things, considering RESs’ access to historical interval data 
derived from AMI meters for non-billing purposes.  In re Investigation of Applicability of 
Sections 16-122 and 16-108.6 of the Act, Docket No. 13-0506, Order (Jan. 28, 2014).  In 
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that case, ComEd states the Commission determined that interval data is highly sensitive, 
and that a RES must have more than a customer’s account number in order to obtain 
access to customer-specific interval data.  Id. at 26-27.  ComEd also points to a 2015 
Commission order that specifically prescribed the language and manner in which RESs 
may obtain customer authorization to access their interval usage data.  Investigation of 
Std. Terms for Customer Authorization of Access to Interval Usage Data for Non-billing 
Purposes, Docket No. 14-0701, Order, App. (Apr. 1, 2015). 

With that background in mind, ComEd contends that ICEA’s argument that the 
Commission should resolve its “anti-competitive” concerns regarding Rider RRTP by 
requiring ComEd to use interval data for billing and settlement purposes is an improper 
collateral attack on those orders.  The orders remain in force, have not been substantially 
modified since they were issued, and directly address the issue ICEA raises here, namely, 
the manner in which RESs may obtain customers’ interval data.   

In addition, ComEd argues that ICEA’s suggestion that the Commission can, or 
should, revisit those orders in this particular proceeding is improper.  First, ComEd 
explains that this case concerns a tariff filing, suspended pursuant to Section 9-201 of the 
Act.  220 ILCS 5/9-201.  In a Section 9-201 proceeding, ComEd asserts that the 
Commission determines whether the proposed rate is “just and reasonable.”  220 ILCS 
5/9-201(c).  ComEd states its tariff did not propose to alter the manner in which RESs 
access customer data, meaning that arguments concerning the overarching principles of 
RES data access are far beyond the scope of this proceeding.  Moreover, ComEd states 
that the orders ICEA would have the Commission overturn are orders of general 
applicability, in that they establish rules and practices that apply to all electric utilities and 
all RESs.  But ComEd notes that this proceeding concerns only ComEd.  Even if the 
Commission finds, based on ICEA’s presentation here, that the conclusions in those 
orders should be revisited, ComEd asserts it would be improper to do so in a proceeding 
that concerns only one electric utility. 

ComEd further contends that there is no need to adjust the Commission’s data 
access rules to give RESs automatic access to bill-ready interval data for all of the 
customers they serve regardless of product, as ICEA proposes.  ComEd states the 
Commission already has addressed this issue and rejected similar proposals to provide 
RESs with access to all their customers’ interval data without authorization.  For example, 
ComEd points to the Commission’s determination that RESs are not permitted automatic 
access to customers’ interval data but are required to obtain customer authorization to 
obtain access to interval data.  Docket No. 13-0506, Order.  ComEd states it has taken 
action to provide RESs with access to interval data and enable the market for RES-
provided time-of-use and/or RTP programs, within the parameters the Commission has 
authorized.  Specifically, ComEd notes that under ComEd Rate DART – Data Access and 
Retrieval Tenets, a RES may obtain up to 24 months of historical usage data for each 
customer that provides authorization to the RES.  In addition, ComEd explains, upon 
enrolling a customer in a time-of-use (or demand response) service, the RES may apply 
to receive access to (1) bill-quality interval data at the end of each billing period and (2) 
the option to obtain best available data for each customer on a next-day basis under Rider 
RMUD – Residential Meter Usage Data.  Moreover, even without customer authorization, 
ComEd notes that a RES may obtain access to information regarding the customer’s 
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account, such as whether the customer is on ComEd’s Peak Time Savings or AC Cycling 
programs, which can be used to identify customers that have demonstrated an interest in 
managing electricity consumption.  Thus, ComEd asserts that several avenues exist for 
RESs to obtain data that would enable them to market a real-time pricing product, both 
to customers currently served by the RES, and to customers served by ComEd.  In light 
of the availability of data via these avenues, ComEd concludes there is no basis to 
conclude that the Bill Protection Experiment ComEd proposes here will negatively impact 
competition.   

Finally, ComEd asserts that the BPG is not “subsidized,” as ICEA contends.  
ComEd states the Act requires electric utilities to:  (i) provide a real-time pricing program, 
like ComEd’s RRTP; (ii) contract with a third-party administrator, like Elevate Energy, to 
provide education, outreach, and enrollment support for the program; and (iii) 
compensate the administrator for its efforts.  220 ILCS 5/16-107(b-5), (b-15).  ComEd 
further states the Act allows the utility to recover the reasonable costs associated with 
making real-time pricing available to customers, including the costs of the administrator, 
and allows the Commission to apportion the costs of the program as it sees fit.  220 ILCS 
5/16-107(b-25).  ComEd points out that the funding for the Bill Protection Experiment is 
coming from Elevate Energy’s established marketing budget for ComEd’s RRTP program.  
In other words, ComEd concludes, no incremental funding is necessary to support the 
Experiment, and there is no “subsidy.” 

2. Staff’s Position 
ComEd witness Garcia states that the BPE will utilize AMI data to identify 30,000 

residential customers with fixed-price supply that would be expected to save money 
through the RRTP based on their usage over the previous 12-month period.  These 
30,000 customers will receive a letter explaining the RRTP.  Of the customers who receive 
the letter, 10,000 customers will also be offered the BPG for one year to eliminate the risk 
of trying hourly pricing.  ComEd Ex. 1.0 at 8.  Ms. Felde testified that this plan potentially 
created barriers to competition, because the RESs would not have access to same broad 
set of AMI data and thus would not be able to undertake such a large scale, targeted 
marketing efforts.  Staff Ex. 2.0 at 2-3.  ICEA raised similar concerns.  ICEA Ex. 1.0 at 8.  
To prevent creating barriers to competition, Ms. Felde recommended that the scope of 
customers onboarded be limited within this pilot program.  As noted above, the Company 
agreed to extend the BPG to only the first 700 customers to enroll in RRTP.  ComEd 2.0 
at 8.  This issue is not contested by Staff. 

3. ICEA’s Position 
ICEA argues that ComEd’s proposed changes to Rate RRTP are anti-competitive.  

As an initial matter, ICEA does not contest ComEd offering Rate RRTP as it exists today 
(i.e. without the bill subsidy or using interval data to market without customer consent), 
even though real-time pricing is offered by RESs in other states, including Texas.  ICEA 
states that is not requesting Commission action on the substantial subsidies that benefit 
the current Rate RRTP program.  ICEA instead argues that ComEd’s proposed changes 
to Rate RRTP (complete with a bill subsidy) will compete with RES products—both fixed 
and time-variant products—making ComEd’s competitive advantages relevant currently 
and related to future time-variant product development.   



18-1772 

17 

ICEA argues that both ComEd’s bill subsidy and use of customer interval data 
without consent for marketing purposes are fundamentally and irredeemably anti-
competitive.  ICEA points to the following statement by its witness Mr. Gafford:  “ComEd 
will be using money collected from all ratepayers (at least within certain delivery classes) 
and a resource that only ComEd has access to (interval data from all customers without 
authorization) to target the lowest cost-to-serve customers.”  ICEA Ex. 2.0 at 9.  ICEA 
contrasted this capsule with Mr. Gafford’s summary of the pathway for a RES to offer the 
same product: 

An ARES would have to cover the ComEd area by zip code 
with purchases of general mailing lists to obtain the warrant 
necessary for consent to even look at a customer’s individual 
usage. Then, the ARES would take whatever customers (if 
any) respond, would need to individually request those 
customers’ information from the utility, and from there analyze 
which fit into the parameters of an offer based on usage 
profile. It would be very difficult and expensive for an ARES to 
create a data set as large and rich as the one ComEd 
proposes to provide to [RRTP program administrator] Elevate 
Energy. I note again that ComEd is doing all of this without the 
initial first step of [obtaining] customer consent [for] both the 
data and the mailing information. In contrast, I understand that 
ComEd has argued in other contexts that legal issues stop it 
from even providing customer mailing information to an 
ARES. 

ICEA Ex. 1.0 at 8.  In other words, according to ICEA, a RES could not recreate ComEd’s 
process at any price, because RESs must currently obtain explicit customer consent to 
receive the customer’s interval data for marketing (non-billing) purposes.   

ICEA posits that ComEd’s argument that RESs can access interval data with 
consent is inapposite.  As an initial matter, ICEA notes that ComEd’s RRTP Program 
Administrator can also currently access customer interval data through Green Button 
Connect pursuant to the Commission’s Order in Docket No. 15-0073, provided that 
Commission-approved disclosure language is used.  ICEA anticipates that ComEd would 
strongly resist the Commission directing the RRTP Program Administrator to obtain 
affirmative consent from each potential customer and receive interval data through Green 
Button Connect.  ICEA further anticipates that ComEd’s argument would center on the 
inefficiency of forcing the RRTP Program Administrator to get individual customer consent 
to obtain interval data as a prerequisite to marketing bill-subsidized Rate RRTP.  ICEA 
agrees such a process would be inefficient—for the exact same reason that use of the 
pathways a RES has for accessing interval data is inefficient to acquire customers for a 
RES time-variant product. 

ICEA notes that ComEd makes two arguments that the bill subsidy is not anti-
competitive, but ICEA argues both should be rejected.  ICEA identifies ComEd’s first 
argument that no bill subsidy—including the proposed bill subsidy—is anti-competitive 
because the Commission accepted a ComEd proposed bill subsidy in a docket ten years 
ago addressing ComEd’s AMI rollout.  ICEA notes that in Docket No. 09-0263, the issue 
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of anti-competitiveness was only raised in briefing and was not the subject of testimony.  
See ICEA Ex. 2.0 at 8.  ICEA argues that, in fact, according to the order’s summary of 
ComEd’s position:  “ComEd further stated that there is no testimony to support ICEA’s 
claims that including in proposed experiential rate designs ‘hold harmless’ provisions 
designed to protect customers is anti-competitive and should be eliminated.”  Docket No. 
09-0263, Order at 58 (Oct. 14, 2009).  ICEA notes this is not the case in the present 
docket—ICEA has provided substantial testimony, to which ComEd has had ample 
opportunity to respond—explaining the competitive harm of the bill subsidy.  According to 
ICEA, unlike in Docket No. 09-0263, the Commission will have an adequate record upon 
which to make a full finding.  More fundamentally, ICEA argues, the Commission did not 
address the issue on the merits in Docket No. 09-0263; the Commission merely noted the 
lack of factual opposition.   

ICEA identifies ComEd’s second argument that there is no subsidy because the 
RRTP Program Administrator’s budget is unchanged by ComEd’s proposed tariff 
changes.  According to ICEA, whether ComEd’s RRTP Program Administrator uses 
existing budget, additional budget, or a reduced budget, ComEd’s proposal involves direct 
payments to customers in the event that the customer fails to save money.  ICEA avers 
that under any reasonable definition of “subsidy,” offering to pay the difference between 
the customer’s actual bill and what the bill would have been on another supply option is 
a “subsidy.”  ICEA continues that it is no less of a subsidy simply because ComEd is 
directing its RRTP Program Administrator to direct budget away from what ComEd 
witness Garcia implicitly argues is an ineffective marketing campaign toward cash 
payments to participating customers.  In fact, ICEA highlights, ComEd appears to argue 
that its RRTP Program Administrator was unable—despite a multi-million dollar annual 
budget—grow customer participation over a seven-year period from 2010-2017 through 
traditional marketing until ComEd itself leveraged products sold through its energy 
efficiency plan to increase participation.   

According to ICEA, while ComEd’s anti-competitive advantages are worthy of 
Commission attention even in a vacuum, they provide an even greater risk to competitive 
retail market development given the nascent RES time-of-use and time-variant product 
market.  ICEA cites to the Act:  “The Illinois Commerce Commission should act to promote 
the development of an effectively competitive electricity market that operates efficiently 
and is equitable to all consumers.”  220 ILCS 5/16-101A(d).  ICEA urges the Commission 
to reject ComEd’s proposed changes to Rate RRTP because they are anti-competitive.   

ICEA identifies substantial benefits for expanded RES-offered time-of-use 
products.  According to ICEA, ComEd witness Garcia generally agreed that increased 
penetration of time-of-use products is a positive.  ICEA highlights Mr. Gafford’s testimony 
that RESs need customer interval data to offer time-of-use products and the current 
process for obtaining customer interval data is a barrier to adoption.   

In contrast with Illinois, according to ICEA, Mr. Gafford testifies (and ComEd did 
not dispute) that “Texas has much better data access for retail suppliers and far higher 
adoption rates of time-of-use products despite the lack of a subsidized utility option.”  
ICEA Ex. 2.0 at 5.  ICEA concedes the vast differences between Illinois and Texas—
regulatory and otherwise—but ICEA notes that better data access for RESs, not utility-



18-1772 

19 

subsidized time-of-use rates of questionable benefit, are the best method for increasing 
the number and participation levels on RES-offered time-of-use products. 

As a result, ICEA proposes what it describes as a far superior option to unlock 
benefits of customer participation in time-variant pricing than ComEd’s proposal:  require 
ComEd to use interval data for billing and settlement purposes.  According to ICEA, this 
change would only impact a RES’s current customers and would not be a comprehensive 
solution but would substantially reduce a highly problematic barrier to RESs offering time-
of-use products.  ICEA urges the Commission to order ComEd to use interval data as the 
standard for billing and settlement purposes for all customers, either in the present docket 
or, in the alternative, in a new docket. 

4. CUB’s Position 
CUB states that ICEA argues that proposed changes to Rate RRTP are 

“fundamentally and irredeemably” anti-competitive as a result of the utilization of bill 
protection and the use of customer interval data obtained through AMI.  ICEA argues that 
with these two items combined, RESs cannot recreate ComEd’s “process” for marketing 
the program at any price.  ICEA’s argument regarding the BPG’s impact on competition 
ends there, and in so doing, reveals its interest in access to interval data.  ICEA expounds 
on its witness’s testimony that RESs “need customer interval data to offer time-of-use 
products and the current process for obtaining customer interval data is a barrier to 
adoption.”  ICEA then argues ComEd should be required to use interval data for billing 
and settlement purposes.  Unfortunately for ICEA, the Act requires ComEd to offer a time-
of-use product to customers and does not permit utilities to share interval data information 
with RESs without express customer consent.  

Notwithstanding the fact that ICEA’s proposal is outside the scope of this 
proceeding, the Commission should reject ICEA’s argument that Rider RRTP is anti-
competitive because it ignores a significant feature of the RRTP revisions.  Rider RRTP 
program is a limited pilot program.  Staff witness Felde expressed concern over the impact 
that the program would have on competition and was satisfied with ComEd’s commitment 
to limit enrollment to the first 700 customers who enroll in it.  That number reflects the 
statistically significant number needed for ComEd to conduct its study on the Bill 
Protection Experiment.  That simple feature alone will minimize the impact on competition 
while gaining insight on customer’s aversion to RRTP.  In light of the significant limitations 
on program participation and its overall impact on competition in the Illinois market, 
ICEA’s arguments are without merit, and should be rejected. 

5. Commission Analysis and Conclusion 
As discussed above, the Commission finds that limiting the size of the BPG Group 

to 700, as Staff proposed and ComEd accepted, is appropriate to limit any possible impact 
of the Bill Protection Experiment on competition.   

The Commission rejects ICEA’s contention that the Bill Protection Experiment 
should not be approved because it is anti-competitive.  As ComEd points out, RESs can 
access their customers’ interval data within parameters established in prior Commission 
orders, and that data would enable RESs to develop and market real-time pricing 
products.  To the extent ICEA is requesting the Commission order ComEd to provide 
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RESs with interval data during the billing and settlement process, that request is contrary 
to prior Commission orders.   

The Commission also rejects ICEA’s contention that the proposed BPG would be 
improperly subsidized.  As noted above, and supported by Staff and CUB, the funding will 
come from Elevate Energy’s existing budget, and the Act permits ComEd to recover the 
reasonable costs associated with the RRTP Program Administrator’s activities. 
III. INTEGRATED DISTRIBUTION COMPANY PLAN 

A. ComEd’s Position 
ComEd states there is no dispute between Staff and ComEd concerning the 

application of the IDC Rules to this case and notes that Staff did not dispute ComEd’s 
explanation of the relationship between the proposed Bill Protection Experiment and the 
Commission’s rules concerning IDCs.   

ComEd explains that the IDC rules generally provide that certain electric utilities 
“shall not promote, advertise, or market” with regard to the offering or provision of any 
retail electric supply service, and were initially adopted to effectuate Section 16-119A of 
the Act.  See 83 Ill. Admin. Code 452.240(a); see also Rulemaking to Implement Section 
16-119A(a) of the Pub. Utils. Act Regarding Stds. of Conduct and Rulemaking to 
Implement Section 16-119A(b) of the Pub. Utils. Act Regarding Functional Separation 
between Generation Svcs. and Delivery Svcs. Of Ill. Elec. Utils., Docket Nos. 98-0147/98-
0148 (Cons.), Order (Feb. 15, 2001).  

ComEd explains that it has, in the past, petitioned the Commission for, and 
obtained, waivers of the IDC rules to enable ComEd to market Rider RRTP and grow 
enrollment.  See, e.g., Commonwealth Edison Co., Docket No. 11-0546, Order at 7 (May 
29, 2012).  However, ComEd states that a recent amendment to the Act exempts real-
time pricing programs like Rider RRTP from the IDC rules.  ComEd explains that the 
statutory change alters the scope of the Commission’s delegated authority under Section 
16-119A, by specifically permitting utilities to “market and promote [] services, rates and 
programs” including Rider RRTP, “[n]otwithstanding anything to the contrary.”  220 ILCS 
5/16-119A(e).  In light of this amendment to the Act, ComEd concludes, a waiver of the 
IDC rules is no longer necessary.  In fact, ComEd asserts that a Commission finding that 
applies the IDC rules to prevent ComEd from marketing or promoting the RRTP program, 
as ICEA proposes, would contravene the statute. 

ComEd notes that, although ICEA argues the Commission should enforce the IDC 
rules to prevent ComEd from using interval data to market Rider RRTP, ICEA fails to 
address the recent statutory amendment that governs this issue.  In addition, ComEd 
states the factual basis for ICEA’s concern is unclear.  ComEd explains it has never 
sought to market Rider RRTP to active RES customers and has no intention of marketing 
RRTP or the BPG to RES customers.  Instead, since the inception of ComEd’s RRTP 
program, ComEd states its marketing efforts have been focused on customers who take 
service under ComEd’s own Rate BES.  ComEd asserts that the proposed Bill Protection 
Experiment reflects that same respect for customer choice and competition, similarly 
avoiding the disruption of existing relationships between RESs and their customers by 
focusing solely on Rate BES customers.  ComEd points out that even ICEA witness 
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Gafford recognized that ComEd gave no indication that it intends to target RES customers 
for marketing Rider RRTP. 

B. Staff’s Position 
Mr. Tolsdorf testified that it is his understanding that each electric utility operating 

in Illinois is subject to the requirements of Section 452 of Title 83 the Illinois Administrative 
Code, specifically either Subpart A  (Functionally Separated Utility Rules) or Subpart B  
(Integrated Distribution Company Rules).  83 Ill. Adm. Code 452.10.  ComEd is subject 
to these requirements.  Staff Ex. 1.0 at 2.  Mr. Tolsdorf further testified initially in direct 
testimony that it is not clear that ComEd’s revised tariff is compliant with IDC rules.  Id. at 
3.  In rebuttal testimony, however, Mr. Garcia explained that ComEd’s proposal falls within 
new amendments to the Future Energy Jobs Act (“FEJA”) which exempt real-time pricing 
programs from the IDC rules.  220 ILCS 5/16-119A(e); 220 ILCS 5/16-107; ComEd Ex. 
2.0 at 6.  Accordingly, Staff is satisfied with ComEd’s explanation on this issue. 

C. ICEA’s Position 
ICEA argues that ComEd cannot leverage its role as the distribution utility to 

acquire supply customers because of legal protections within the Commission’s IDC 
rules.  According to ICEA, RESs are the intended beneficiaries of the applicable rules, 
which are intended to prevent anti-competitive behavior by the utility.  According to ICEA, 
ComEd seeks to use information uniquely available to the distribution utility to its 
advantage in its capacity as a seller of electric supply.  ICEA urges that the Commission 
uphold the protections in its rules and prevent ComEd from using customers’ interval data 
without consent to market real-time pricing. 

According to ICEA, Section 452.260(b) of the Commission’s Rules provides: 
No IDC employee shall use the information described in 
subsection (a) to sell, promote, market or advertise any retail 
electric supply service or to attempt to obtain or retain any 
customer for any retail electric supply service; provided that 
information received from a retail customer of the IDC that is 
necessary to the continued provision of retail electric supply 
service to that customer may be used by the IDC for that 
purpose. 

83 Ill. Adm. Code 452.260(b).  ICEA notes that, in relevant part, Section 452.260(a) 
states: 

The information covered by this Section shall include any data 
or information provided to the IDC in its role as a provider of 
transmission and distribution services by . . . [a] retail 
customer of the IDC. 

83 Ill. Adm. Code 452.260(a).  ICEA argues that this section prohibits ComEd from using 
interval data gathered in its distribution utility function to market a supply rate. 

As an initial matter, ICEA notes that the term “retail electric supply service” is 
defined as “the retail sale of electricity, whether bundled or unbundled.”  83 Ill. Adm. Code 
452.200.  According to ICEA, this term clearly refers to utility supply rates, or at minimum 
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includes utility supply rates.  Thus, ICEA contends, Section 452.260(b) refers to ComEd 
supply rates such as RRTP. 

At minimum, ICEA argues, the retail customer furnishes to ComEd the name and 
address related to the account.  According to ICEA, neither the customer’s name nor 
address is ComEd generated—the retail customer must provide that information to 
ComEd as part of obtaining an account with ComEd.  ICEA states that, at most, ComEd 
may provide the RRTP Program Administrator with customer interval data and account 
numbers.  ICEA avers that ComEd is prohibited from providing the customer’s name and 
address associated with that usage.  At most, ICEA argues, ComEd may provide data 
with an account number but no other identifying features. 

ICEA further argues that interval data collected by ComEd is also provided to 
ComEd by the customer.  ICEA concedes that ComEd uses its AMI device to record a 
customer’s usage, but further argues that the data itself belongs to the customer.  ICEA 
highlights the Commission’s finding in Docket No. 15-0073 which states that:  “The 
Commission agrees with Ameren that the utility is the holder of the Customer’s AMI data 
and the utility should manage the release of it, subject to the customer’s direction to share 
that data with third parties for non-utility-related purposes.”  Docket No. 15-0073, Order 
at 27 (Mar. 23, 2016 at 27) (emphasis added).  ICEA points out that the capitalization of 
“Customer” but not “data” demonstrates that the Commission intended to indicate 
ownership of interval data by the customer, not label something owned by the utility as 
“Customer AMI Data.”  

ICEA argues that Section 16-107 does not support ComEd’s proposed 
modifications to Rate RRTP.  ICEA points out that in its testimony, ComEd cited to Section 
16-107(b-15), which reads in relevant part: “The electric utility shall provide the program 
administrator with all information and assistance necessary to perform the program 
administrator's duties, including, but not limited to, customer, account, and energy use 
data.”  220 ILCS 5/16-107(b-15).  ICEA contends that ComEd attempts to read this 
section as allowing ComEd to provide whatever information is in its possession to the 
RRTP Program Administrator if that information is useful.  ICEA urges the Commission 
to reject ComEd’s interpretation. 

In addition, ICEA recommends that the Commission should read Section 16-107(b-
15) in totality.  The Program Administrator’s duties include: 

develop and implement a program to provide consumer 
outreach, enrollment, and education concerning real-time 
pricing and to establish and administer an information system 
and technical and other customer assistance that is 
necessary to enable customers to manage electricity use.  

Id.  ICEA argues that obtaining customer interval data before the customer has enrolled 
on Rate RRTP is not necessary for any of these functions.  While ICEA concedes that 
interval data would be useful - as it would be to RESs - ICEA contends that is not 
necessary to perform these tasks. 

ICEA argues that even to the extent that the Commission determines that interval 
data from all ComEd residential customers on Rate BES, the Program Administrator’s 
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duties are limited to implementing a tariff authorized pursuant to Section 16-107(b-5).  
ICEA contends that this proceeding cannot have been initiated under Section 16-107(b-
5), because “[a] proceeding under this subsection (b-5) may not exceed 120 days in 
length”—an endpoint that was long ago exceeded.  To the extent that ComEd’s proposed 
tariff modification is not authorized by subsection (b-5), it does not expand the Program 
Administrator’s duties.   

ICEA continues that because subsection (b-15) does not explicitly provide that 
ComEd shall provide information to the RRTP Program Administrator notwithstanding 
other requirements of law, the Commission should read the obligations in subsection (b-
15) to be consistent with other legal obligations imposed upon ComEd.  For instance, 
contends ICEA, if ComEd determined it was useful to provide the RRTP Program 
Administrator with bidder and supplier information related to IPA Procurement Plan 
procurements, ComEd should not be able to share that information.  Commonwealth 
Edison Co., ILL C.C. No. 10, 1st Revised Sheet No. 329.1 (requiring such information to 
be kept confidential).  ICEA continues that ComEd should not be able to provide RES 
pricing information to the RRTP Program Administrator simply because ComEd believes 
it would be a good comparison for marketing.  See 83 Ill. Adm. Code 450.90 (“Electric 
utilities shall treat all information obtained from a RES as confidential information, and 
shall not provide such information to its affiliated interests or to unaffiliated entities unless 
the alternative retail electric supplier provides authorization to do so.”)  In other words, 
concludes ICEA, subsection (b-15) allows ComEd to provide necessary information but 
does not provide ComEd with carte blanche to provide the RRTP Program Administrator 
with any piece of information ComEd might believe is useful.  

ICEA notes that ComEd argues that Section 16-119A(e) allows ComEd to market 
Rate RRTP in any way it chooses.  ICEA counters that the Commission could fully accept 
ComEd’s argument that Section 16-119A(e) of the Act allows ComEd to market RRTP 
but still must prohibit ComEd from using interval data matched up with names and 
addresses without customer consent. 

According to ICEA, Section 16-119A(e) states in full:  “Notwithstanding anything to 
the contrary, an electric utility may market and promote the services, rates and programs 
authorized by Sections 16-107, and 16-108.6 of this Act.”  220 ILCS 5/16-119A(e).  ICEA 
does not dispute that Section 16-119A(e) allows ComEd to market Rate RRTP as it 
currently exists today notwithstanding Section 452.240 of the Commission’s Rules.  
However, according to ICEA, ComEd appears to assume that it can market however it 
wishes.  ICEA urges the Commission to reject that conclusion as unsupported by the 
statutory language. 

According to ICEA, the Commission should explicitly hold that Section 16-119A(e) 
at most provides ComEd with a right to market Rate RRTP—not a right to market Rate 
RRTP without any other legal constraints.  ICEA argues that in order to avoid the 
prohibition in Section 452.260 on ComEd employees using at minimum customer names 
and addresses (and also their interval data), ComEd must argue that Section 16-119A(e) 
removes any restrictions on marketing RRTP from statute or rule.  ICEA posits that 
Section 16-119A does not specifically refer to Section 452.260 or even the IDC rules 
generally; the statutory text of “notwithstanding anything to the contrary” would have to 
be read as broad to include Section 452.260.   
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ICEA concludes that the arguable statutory right of ComEd to market Rate RRTP 
is not and cannot be an open season on ComEd marketing without constraint.  ICEA 
urges the Commission to reject ComEd’s expansive reading of Section 16-119A(e). 

ICEA finally notes that the plain language of Section 452.260 makes clear the 
Commission’s underlying policy in promulgating the rules:  the distribution utility should 
not use the information it receives as a distribution utility to gain an unfair advantage.  In 
this case, concludes ICEA, ComEd is marketing a supply service using interval data that 
it collected in its distribution function and that is not necessary in any way for ComEd as 
a supplier to offer Rate BES.  ICEA argues that this is exactly the type of action Section 
452.260 was intended to prevent. 

D. CUB’s Position 
CUB states the Commission’s IDC rules generally prohibit the promotion, advertising 

and marketing of any retail electric supply service. 83 Ill. Adm. Code 452, et seq. ICEA 
contends that through Rider RRTP, ComEd is attempting to “leverage its role as the 
distribution utility to acquire supply customers” in violation of the IDC Rules.  As noted by 
ComEd and accepted by Staff, amendments to the Act made after the approval of the IDC 
Rules specifically exempt real-time pricing programs such as Rider RRTP.  See 220 ILCS 
5/16-119A(e); 220 ILCS 5/16-107.  Accordingly, ICEA’s arguments regarding the IDC Rules 
must fail. 

E. Commission Analysis and Conclusion 
The Commission finds that no waiver of the IDC Rules is necessary.  Although 

ComEd has, in the past, obtained waivers of the IDC Rules related to its Rider RRTP, the 
need for such waivers is precluded by Section 16-111A(e), which became effective in 
2017.  Although ICEA argues that the IDC Rules should be interpreted to require a waiver 
in this instance, such an interpretation would conflict with the language of the Act.  The 
Commission also disagrees with ICEA that ComEd appears to assume it can market 
however it wishes.  As discussed above in Section II.B., ComEd’s proposed marketing 
plan is reasonable and adopted. 
IV. FINDINGS AND ORDERING PARAGRAPHS 

The Commission, having considered the entire record herein and being fully 
advised in the premises, is of the opinion and finds that:  

(1) Commonwealth Edison Company is an Illinois corporation engaged in the 
transmission, distribution, and sale of electricity to the public in Illinois and 
is a public utility as defined in Section 3-105 of the Public Utilities Act;  

(2) the Commission has jurisdiction over the parties and the subject matter 
herein;  

(3) the recitals of fact and conclusions of law reached in the prefatory portion 
of this Order are supported by the evidence of record and are hereby 
adopted as findings of fact and conclusions of law; 

(4) the proposed revisions to Rider RRTP, as detailed herein, are just and 
reasonable and should be approved; and 
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(5)  Commonwealth Edison Company should be directed to file a revised Rider 
RRTP, consistent with the conclusions in this Order, within seven (7) 
business days after the entry of this Order with an effective date no earlier 
than two (2) business days after such filing is made. 

IT IS THEREFORE ORDERED that Commonwealth Edison Company’s Rider 
RRTP, as modified herein, is approved.  

IT IS FURTHER ORDERED that Commonwealth Edison Company is authorized 
to file new tariff sheets in accordance with Finding (5) and the prefatory portion of this 
Order, applicable to service furnished on and after the effective date of said tariff sheets. 

IT IS FURTHER ORDERED that the tariff sheets for Rider RRTP to be revised by 
this Order are hereby permanently cancelled and annulled, effective at such time as the 
new tariff sheets approved herein become effective by virtue of this Order. 

IT IS FURTHER ORDERED that any motions, petitions, objections, and other 
matters in this proceeding which remain outstanding are hereby disposed of consistent 
with the conclusions herein. 

IT IS FURTHER ORDERED that pursuant to Section 10-113(a) of the Public 
Utilities Act and 83 Ill. Adm. Code 200.880, any application for rehearing shall be filed 
within 30 days after service of the Order on the party. 

IT IS FURTHER ORDERED that subject to the provisions of Section 10-113 of the 
Public Utilities Act and 83 Ill. Adm. Code 200.880, this Order is final; it is not subject to 
the Administrative Review Law. 
 By Order of the Commission this 18th day of September, 2019.   

 
 
 
 
 (SIGNED) CARRIE ZALEWSKI 
   Chairman 
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