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Warrant Process for Access to Customer   ) 
Advanced Metering Infrastructure Interval  )  
Meter Data.      )      
 

VERIFIED REPLY COMMENTS ON BEHALF OF  
THE ILLINOIS COMPETITIVE ENERGY ASSOCIATION 

 
The Illinois Competitive Energy Association, pursuant to the schedule as modified in the 

Administrative Law Judge’s (“ALJ”) Ruling dated November 16, 2018 (“Ruling”), respectfully 

submits these Verified Reply Comments in response to Response Comments filed on August 24, 

2018.  In ICEA’s Verified Response Comments, ICEA noted that no party has adequately 

addressed or ameliorated the fatal legal shortcomings raised by the AG and ICEA in their 

respective motions to dismiss (collectively “Motions to Dismiss”),1 by Ameren in response to the 

Motions to Dismiss, or ComEd in Supplemental Initial Comments.   

After reviewing the Response Comments of other parties, ICEA continues to believe no 

party has adequately addressed the fatal legal shortcomings.  The only material change in 

Responses was in the proposal of Ameren.  However, even Ameren’s proposal as clarified does 

not meet the Commission’s legal standard for approval.  Because no party has proposed a third-

party bulk warrant process that meets the statutory standards as interpreted in ICC Docket No. 15-

0073, ICEA recommends that the Commission not adopt any non-RES third party bulk warrant 

process at this time. 

                                                 
1 The AG’s motion was styled: The People of the State of Illinois’ Verified Motion to Dismiss Proposals for a Warrant 
Process for Unregulated Third Party Access to Meter Data; ICEA’s motion was styled: Verified Motion to Dismiss or 
in the Alternative Strike on behalf of the Illinois Competitive Energy Association.  Both were filed on October 11, 
2017. 
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As ICEA has identified in previous filings, the Commission set out a clear legal minimum 

for considering a bulk warrant process: 

The Commission finds that the warrant process, as described in this proceeding, 
does not require that the third party be an agent, and as noted by the AG, it does not 
even require the third party to present verifiable authorization.  Without this portion 
of the statutory language being addressed, the Commission cannot give approval 
for the warrant process at this time.  

(ICC Docket No. 15-0073, Final Order dated March 23, 2016 at 27-28 (internal citations omitted); 

see also ICEA Motion at 5 (quoting and analyzing same passage).)  The Commission also directly 

addressed and rejected several parties’ arguments that a non-RES bulk warrant process should be 

approved despite concerns because it is useful: “Although the Commission acknowledges that a 

warrant process would be more convenient for non-RES third parties, the AG and the utilities have 

identified significant concerns.”  (Id. at 27.)   

In Supplemental Initial Comments, Ameren proposed a warrant process that Ameren 

argues reinserts the customer in the process.  In short, the non-RES third party is required to 

provide customer-specific information “including but not limited to, account number, email 

address and last name” and the electric utility would reach out to the customer-supplied e-mail 

address for affirmative consent.  (See Ameren Supp. Initial Comments at 5.) 

ICEA pointed out two flaws in Ameren’s approach in its Response.  First, ICEA noted that 

Ameren’s approach appeared to presuppose that a customer had an e-mail address on file.  If one 

was not already on file—Ameren admitted in discovery that about 41% of its customers have an 

e-mail account on file—ICEA noted that an impersonator could provide Ameren with a phony e-

mail address.  While ICEA believes that issue could be fixed by sending notifications by U.S. Mail, 

that is not currently Ameren’s proposal. 

Second, and more significantly, ICEA pointed out that Ameren’s proposal does not 

establish an agency relationship between the non-RES third party and the customer.  That 
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requirement comes directly from the Commission’s Final Order in ICC Docket No. 15-0073, 

quoted supra.  ICEA noted that it is not clear how an agency relationship could be established 

under Ameren’s proposal. 

In Response Comments, Ameren clarified its proposal to require affirmative customer 

consent to the utility as a prerequisite to the non-RES third party receiving interval data.  (See 

Ameren Response at 2.)   

With regard to customer enrollment, ICEA is not sure how this approach materially differs 

from Green Button Connect approach authorized in ICC Docket No. 15-0073, other than the non-

RES third party initiating a communication to the utility to send a request for an affirmative opt-

in.  As ComEd noted in its Response: “ComEd estimates that the [technical changes to support 

Ameren’s proposal] would require significant investment in IT system upgrades, as well as 

additional ongoing administration expenses.”  (ComEd Response at 6.)  While ICEA is not an 

entity tasked by statute with representing ratepayer interests, it seems to ICEA that substantial 

upgrades for a very similar approach is not a good use of ratepayer dollars.  

Even if the Commission believed that Ameren’s proposal as clarified was a prudent 

investment, ICEA remains unsure how this approach will grant the Commission authority over 

non-RES third parties. Similarly, ICEA is unsure who will enforce (and using what methods) 

against non-RES third parties that violate the standard language approved in ICC Docket No. 15-

0073.  That language, for instance, prohibits selling of customer interval data.  It is not clear how 

Ameren’s proposal will allow better, more efficient enforcement than the other bulk warrant 

proposals.  While ICEA has no doubt that under Ameren’s proposal the utilities will dutifully 

provide the required disclosure language to the customer, there is no mechanism for the 
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Commission to enforce non-compliance by non-RES third parties and limited options for the 

customer to enforce non-compliance with the standard authorizing language. 

Because Ameren’s proposal fails to address these issues, the Commission must reject it.  

For the reasons set out in ICEA’s Response Comments on August 24, 2018 and briefs including 

the AG and ICEA’s Motions and Responses (plus ComEd’s Response Comments filed on August 

24, 2018), the Commission should not adopt any of the bulk warrant proposals in this docket. 

 WHEREFORE ICEA respectfully requests that the Commission reconsider its decision not 

to dismiss this docket without prejudice or in the alternative strike the specific warrant process 

proposals and allow any party 60 days (or such other reasonable timeframe) to file new proposals, 

or reject the proposals in Initial Comments and Supplemental Initial Comments on the merits, and 

to grant any further relief as appropriate. 

December 7, 2018 

       Illinois Competitive Energy Association 

       By: /s/ Michael R. Strong    
        One of its Attorneys 
 
       Michael R. Strong 
       Funkhouser Vegosen Liebman & Dunn, Ltd. 
       55 W. Monroe Street, Suite 2300 
       Chicago, IL 60603 
       (312) 701-6848 
       mstrong@fvldlaw.com 
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NOTICE OF FILING 

 
 Please take notice that on December 7, 2018, the undersigned, an attorney, caused the 
Verified Reply Comments on Behalf of the Illinois Competitive Energy Association to be filed via 
eDocket with the Chief Clerk of the Illinois Commerce Commission in the above-captioned 
proceeding: 
 
 December 7, 2018 
  
      /s/ Michael R. Strong 
      Michael R. Strong 
 

CERTIFICATE OF SERVICE 
 
 I, Michael R. Strong, an attorney, certify that copies of the foregoing document(s) were 
served upon the parties on the Illinois Commerce Commission’s service list as reflected on 
eDocket via electronic delivery from 55 W. Monroe St., Suite 2300, Chicago, IL 60603 on 
December 7, 2018. 
 
      /s/ Michael R. Strong 
      Michael R. Strong 
 
 




